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property to Participants in the Small Business Administration’s (SBA’s) 8(a)
Business Development Program pursuant to section 7(j)(13)(F) of the Small
Business Act, 15 U.S.C. 8§ 636(j)(13)(F), and SBA’s implementing regulations at
13 CFR § 124.405,

Eligible 8(a) Program Participants may receive surplus Federal persona property
from State Agencies for Surplus Property (SASPs). The property acquired must be
used in the normal conduct of business activities. Although the statutory language
of the law indicates that property may be transferred on a priority basis to Program
Participants, the implementing regulation grants no specia priority to 8(a) Program
Participants over other authorized organizations.

In support of this program, the SASPs should follow the rules and guidelines set
forth in 13 CFR § 124.405 when transferring surplus property to 8(a) Participants.
Thisincludes requiring the 8(a) Program Participant seeking to acquire Federa
surplus property to:

@ Certify in writing to the SASP that it is eligible to receive Federal surplus
property;

2 Inform the SASP of its servicing SBA field office;

3 |dentify the intended use of the surplus proper;ty and to represent that this
useis consistent with the objectives of its business plan.

4) Agree in writing that it will:

() Use the property in the normal conduct of business activities or be liable
for the fair rental value from the date of its receipt;

(i) Not sell or transfer the property to any party other than the Federal
Government during its term of participation in the 8(a) BD program and
for one year after it leaves the program;

(i) At its own expense, return the proprty to a SASP or transfer it to another
Participant if directed to do so by SBA because it has not used the
property as intended within one year of receipt;



(iv)  Beliable to the Government for the established fair market value or sale
price, whichever is greater, of the property sold or transferred, should it
breach its agreement not sell or transer the property; and

(v) Allow SBA to inspect the property and all records pertaining to it.

Prior to releasing property to an 8(a) Participant, the SASP must contact the servicing SBA field
office to verify that the 8(a) concern is or remains eligible to receive surplus property and that
the identified use of the property is consistent with the concern’s business activites. Eligibility
verifications should be obtained in writing, by facsimile, or e-mail. Under no circumstance will
the SASP release property without such verification from SBA. The SBA will be responsible for
determining eligibility and enforcing compliance.

An 8(a) concern may acquire property from a SASP located in the State in which its servicing
SBA field office is located, and from SASPs located in any other State in which the concern
maintains a business presence.

Asin the donation program, the SASP may charge a service and handling fee to cover its costs
for administering the program. This fee will be consistent with the current fee charged to other
donees. For direct pickups, the SASP wil not charge the 8(a) Participant transportation.

At the time of the transfer, the SASP will record the orginal acquisition cost and the service and
handling fee for the surplus property. The SASP will forward this information to SBA for each
transaction. The service and handling fees derived from property transferred to 8(a) concerns
will be maintained in a separate account from the Federal donations program service and
handling account.

The terms and conditions disclosed on the State distribution document applicable to transfers
under the donation program will not be appropriate for usage in connetion with transfers to 8(a)
concerns. Therefore, the standard terms must be voided and the following statement shall be
incorporated on the front page of the State distribution document:

“Thetransfer of thisproperty is made pursuant to 13CFR § 124.405. The
transeree assumes all liability associated with or sstemming grom the use of
the property. Thetransferee acknowledgesthat it isin agreement with all
terms and conditionsimposed by 13 CFR § 124.405 associated with the
transfer of this property.”

Before a SASP may release the property, the distribution document must be signed by the 8(a)
Participant. The SASP must also supply copies of the distribution document to the 8(a)
Participant and the servicing SBA field office.

The SASP will maintain afile, separate from the normal donation program, for each 8(a)
Participant. Files maintained by the SASP for transfers to 8(a) Participants must include the



initial request (Certifications, Representations and Agreements) from the Participant, the written
verification from the SBA and the signed distribution document.

Participants in this SBA program may utilize screener’s cards and accompany SASP
representatives at any and all screening locations. During the surplus screening period, the SASP
and/or 8(a) concern will identify property required by the concern. Property held by Defense ¢
Reutilization and Marketing Offies (DRMOs) will be included in the screening process. o »
The SBA point of contact in each SBA district office for this program is your assigned Business
Development Specialist.

The Virginia Federal Surplus Warehouses are located at:

Department of General Services/General Services Administration
Federal Surplus Warehouse

1910 Darbytown Road

Richmond, Virginia 23231

(804) 236-3670

POC: Alvin Hatcher

Federal Surplus Warehouse — Wytheville
135 Four & One Half St.

Wytheville, VA 24382

(276) 228-6803
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13 CFR § 124. 405

Sec. 124.405 How does a Participant obtain Federal Governnent surplus
property?

(a) Ceneral. (1) Pursuant to 15 U.S.C. 636(j)(13)(F), eligible
Partici pants may receive surplus Federal CGovernment property from State
Agenci es for Surplus Property (SASPs). The procedures set forth in 41
CFR Part 101-44 and this section will be used to transfer surplus
property to eligible Participants.

(2) The property which may be transferred to SASPs for further
transfer to eligible Participants includes all personal property which
has been determined to be " “donable'' as defined in 41 CFR 101-44.001-3.

(b) Eligibility to receive Federal surplus property. To be eligible
to receive Federal surplus property, on the date of transfer a concern
must :

(1) Be in the 8(a) BD program

(2) Be in conpliance with all programrequirenents, including any
reporting requirenents;

(3) Not be debarred, suspended, or declared ineligible under part 9,
subpart 9.4 of the Federal Acquisition Regulations, Title 48 of the Code
of Federal Regul ations;

(4) Not be under a pending 8(a) BD program suspension, termnation
or early graduation proceedi ng; and



(5) Be engaged or expect to be engaged in business activities making
the itemuseful to it.

(c) Use of acquired surplus property. (1) Eligible Participants may
acquire surplus Federal property fromany SASP | ocated in any state,
provi ded the concern represents and agrees in witing:

(i) As to what the intended use of the surplus property is to be and
that this use is consistent with the objectives of the concern's 8(a)
busi ness pl an;

(ii) That it will use the property to be acquired in the nornal
conduct of its business activities or be liable for the fair renta
value fromthe date of its receipt;

(iii) That it will not sell or transfer the property to be acquired
to any party other than the Federal Governnment during its term of
participation in the 8(a) programand for one year after it |eaves the
program

(iv) That, at its own expense, it will return the property to a SASP
or transfer it to another Participant if directed to do so by SBA
because it has not used the property as intended within one year of
receipt;

(v) That, should it breach its agreement not to sell or transfer the
property, it will be liable to the Governnment for the established fair
mar ket val ue or the sale price, whichever is greater, of the property
sold or transferred; and

(vi) That it will give SBA access to inspect the property and al
records pertaining to it.

(2) Afirmreceiving surplus property pursuant to this section
assunes all liability associated with or stemming fromthe use of the
property.

(3) If the property is not placed in use for the purposes for which
it was intended within one year of its receipt, SBA may direct the
concern to deliver the property to another Participant or to the SASP
fromwhich it was acquired.

(4) Failure to comply with any of the comm tnments nmmde under
paragraph (c)(1) of this section constitutes a basis for termnation
fromthe 8(a) program

(d) Procedures for acquiring Federal Governnent surplus property.
(1) Participants may participate in the surplus property distribution
program admi ni stered by the SASPs to the sanme extent, but with no
special priority over, other authorized transferees. See 41 CFR subpart
101-44. 2.

(2) Each Participant seeking to acquire Federal Governnent surplus
property froma SASP nust:

(i) Certify in witing to the SASP that it is eligible to receive
the property pursuant to paragraph (b) of this section

(ii) Make the witten representations and agreenent required by
paragraph (c)(1) of this section; and

(iii) ldentify to the SASP its servicing SBA field office.

(3) Upon receipt of the required certification, representations,
agreenent, and information set forth in paragraph (d)(2) of this
section, the SASP nust contact the appropriate SBA field office and
obtain SBA's verification that the concern seeking to acquire the
surplus property is eligible, and that the identified use of the
property is consistent with the concern's business activities. SASPs may
not rel ease property to a Participant without this verification

(4) The SASP and the Participant nmust agree on and record the fair
mar ket val ue of the surplus property at the tinme of the transfer to the
Partici pant. The SASP nust provide to SBA a witten record, including



the agreed upon fair market val ue, of each transaction to a Partici pant
when any property has been transferred.

(e) Costs. Participants acquiring surplus property froma SASP must
pay a service fee to the SASP which is equal to the SASP's direct costs
of locating, inspecting, and transporting the surplus property. If a
Participant elects to incur the responsibility and the expense for
transporting the acquired property, the concern may do so and no
transportation costs will be charged by the SASP. In addition, the SASP
may charge a reasonable fee to cover its costs of administering the
program In no instance will any SASP charge a Participant nore for any
service than their established fees charged to other transferees.

(f) Title. The title to surplus property acquired froma SASP wi ||
pass to the Participant when the Partici pant executes the applicable
SASP distribution docunents and takes possession of the property.

(g) Conpliance. (1) SBA will periodically review whether
Partici pants that have received surplus property have used and
mai nt ai ned the property as agreed. This review may include site visits
to visually inspect the property to ensure that it is being used in a
manner consistent with the ternms of its transfer.

(2) Participants nust provide SBA with access to all relevant
records upon request.

(3) Where SBA receives credible information that transferred surplus
property may have been di sposed of or otherwi se used in a nmanner that is
not consistent with the terns of the transfer, SBA may investigate such
claimto determine its validity.

(4) SBA may take any action to correct any nonconpliance invol ving
the use of transferred property still in possession of the Participant
or to enforce any ternms, conditions, reservations, or restrictions
i nposed on the property by the distribution docunent. Actions to enforce
conpliance, or which may be taken as a result of nonconpliance, include
the follow ng:

(i) Requiring that the property be placed in proper use within a
specified tine;

(ii) Requiring that the property be transferred to another
Parti ci pant having a need and use for the property, returned to the SASP
serving the area where the property is located for distribution to
another eligible transferee or to another SASP, or transferred through
GSA to anot her Federal agency;

(iii) Recovery of the fair rental value of the property fromthe
date of its receipt by the Participant; and

(iv) Initiation of proceedings to termnate the Participant fromthe
8(a) BD program

(5) Where SBA finds that a recipient has sold or otherw se di sposed
of the acquired surplus property in violation of the agreenment covering
sal e and di sposal, the Participant is liable for the agreed upon fair
mar ket val ue of the property at the tine of the transfer, or the sale price,
whi chever is greater. However, a Participant need not repay any anount where
it can denpnstrate to SBA's satisfaction that the property is no | onger
useful for the purpose for which it was transferred and receives SBA' s prior
written consent to transfer the property. For exanple, if a piece of
equi pnment breaks down beyond repair, it may be di sposed of without being
subj ect to the repaynent provision, so long as the concern receives
SBA' s prior consent.

(6) Any funds received by SBA in enforcement of this section will be
remtted pronmptly to the Treasury of the United States as miscel |l aneous
receipts.






